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Document 00800 
 

SUPPLEMENTARY CONDITIONS 
 
The following Paragraphs amend and supplement the July 1, 2010 edition of General 
Conditions.  Unaltered portions of General Conditions remain in effect. 
 
ARTICLE 1 - GENERAL PROVISIONS: 
 
1.1.11 Delete Paragraph 1.1.11 in its entirety and replace with the following: 
 
1.1.11 Contract Price: The monetary value in the Work Order and, including 

authorized adjustments, is the total payable by the City to the Contractor for 
performance of the Work under the Work Order. 

 
1.1.28 Delete Paragraph 1.1.28 in its entirety and replace with the following: 
 
1.1.28 Notice to Proceed: A written notice by City Engineer to Contractor establishing 

Date on which the Contract term commences, after which the City may issue 
Work Orders. 

 
1.1.35 Delete Paragraph 1.1.35 in its entirety and replace with the following: 
 
1.1.35 Project: Total construction, of which the Work performed under the Work 

Order and in accordance with the Contract Documents may be the whole or a 
part and which may include construction by the City or by separate 
contractors, and shall be defined in the Work Order. 

 
1.1.53 Add the following Paragraph 1.1.53: 
 
1.1.53 Work Order: A work package issued by the City authorizing the Contractor to 

commence work on items stated in the Work Order. 
 
1.1.54 Add the following Paragraph 1.1.54: 
 
1.1.54 Adjustment Factor: the Bidder’s Base Bid Adjustment Factor to be applied to 

the Base Unit Price that results in the Adjusted Unit Price. 
 
1.1.55 Add the following Paragraph 1.1.55: 
 
1.1.55 Adjusted Unit Price: The Unit Price multiplied by the Adjusted Factor stated in 

the bid for individual, measurable item of work, which when multiplied by the 
actual quantity incorporated in the Work, amounts to the full compensation for 
completion of the item including work incidental to it.  Where the Contract is 
based upon Adjusted Unit Prices, the term “Unit Price” shall mean the 
“Adjusted Unit Price.” 
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ARTICLE 3 - THE CONTRACTOR 
 
3.5 LABOR: Insert the following Paragraph 3.5.3.1.1. 
 
3.5.3.1.1 If the original contract price is greater than $1 Million Dollars, the Contractor shall 

make good faith efforts to comply with the City ordinances regarding Minority 
Business Enterprises (MBE), Persons with Disabilities Business Enterprises 
(PDBE) and Small Business Enterprise (SBE) participation goals which are as 
follows: 

 
1. the MBE goal is  19    percent,         

2. the WBE goal is  _5     percent and        

3. the PDBE goal is _ 0    percent.  
       

3.15.1 Replace the term “Notice to Proceed” with “Work Order” in Paragraph 3.15.1. 
 
ARTICLE 4 – ADMINISTRATION OF THE CONTRACT 
 
4.3 CLAIMS AND DISPUTES: Insert the following Paragraph 4.3.3.1:   
 
4.3.3.1 Contractor waives any claim if contractor fails to submit the claim within 90 days 

of the date of the occurrence giving rise to the claim (“90 day time limit”).   
Contractor shall automatically release the city from any claim not submitted 
before the 90 day time limit when contractor submits an application for payment 
after the 90 day time limit. 

 
4.3.6.1 Add the following sentence at the end of Paragraph 4.3.6.1: 
 

“Neither extended periods of time between Work Orders nor failure to issue 
Work Orders shall be subject to claim as suspension of Work by the City.”  

 
4.4 RESOLUTION OF CLAIMS AND DISPUTES: delete Section 4.4 in its entirety 

and replace with the following: 
 
4.4 RESOLUTION OF CLAIMS AND DISPUTES 
 
4.4.1 Project Manager will review Claims and take on or more of the following 

preliminary actions within 10 days of receipt of Claim: 
.1 submit a suggested time to meet and discuss the Claim with Project 

Manager; 
.2 reject Claim, in whole or in part, stating reasons for rejection; 

 .3 recommend approval of the Claim by the other Party; 
 .4 suggest a compromise; 
 .5 request additional supporting data from claimant, or 
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 .6 take other actions as Project Manager deems appropriate to resolve the  
claim. 
 
4.4.2 Party making Claim shall, within 10 days after receipt of Project Manager’s 

request, submit additional supporting data requested by Project Manager. 
 
4.4.2.1 Project Manager will submit recommendation for resolution or rejection of 

claim to City Engineer within 30 days of receipt of Claim, or time mutually 
agreed upon by the Parties in writing. 

 
4.4.3 At any time prior to rendering a written decision regarding a Claim, City 

Engineer may refer Claim to non-binding mediation as provided in Section 4.5. 
 If Claim is resolved, City Engineer will prepare and obtain all appropriate 
documentation. 

 
4.4.4 If Claim is not referred to non-binding mediation, City Engineer will render a 

written decision within 45 days of receipt of Project Manager’s 
recommendation, or a time mutually agreed upon by the Parties in writing.  
City Engineer may notify Surety and request Surety’s assistance in resolving 
Claim.  City Engineer’s decision is final and binding on the Parties. 

 
ARTICLE 5 – SUBCONTRACTORS AND SUPPLIERS 
 
5.1 AWARD OF SUBCONTRACTS OTHER CONTRACTS FOR PORTIONS OF 

THE WORK: Add the following Paragraph 5.1.6. 
 
5.1.6 After receipt of Work Order, Contractor shall submit in writing to the City 

Engineer the names of Subcontractor and Suppliers proposed for each portion 
of the Work, with a description of the Work. 

 
ARTICLE 9 - PAYMENTS AND COMPLETION 
 
9.1.4.1 Delete Paragraph 9.1.4.1 in its entirety and replace with the following: 
 
9.1.4.1 Where the final quantity of work performed by Contractor on Major Unit Price 

Work item differs by more than 40 percent from quantity of the item stated in 
the Contract, not cause by changes in the Work pursuant to Article 7, a party 
may request an adjustment in Unit Price, for the portion that differs by more 
than 40 percent in accordance with Paragraph 7.3.  In no event shall the 
adjustment to the Unit Prices be greater than 10 percent. 

 
9.7 DECISIONS TO WITHHOLD CERTIFICATION: Add the following Paragraph 

9.7.1.8: 
 

9.7.1.8 Contractor fails to perform Work in accordance with any other Work Order 
issued pursuant to the Agreement. 
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9.12 LIQUIDATED DAMAGES: Insert the following Paragraph 9.12.1.1. 
 
9.12.1.1 The amount of liquidated damages provided in General Conditions Paragraph 

9.12.1 payable by Contractor or Surety for each and every day of delay beyond 
Contract Time, are $800.00 per day. 
 

ARTICLE 11 - INSURANCE AND BONDS 
 
11.2.1 Add the following sentence to Paragraph 11.2.1: 
 
  “Delete from Table 1 Item .5 Installation Floater.” 
 
11.2 INSURANCE TO BE PROVIDED BY CONTRACTOR: Delete Paragraph 11.2.8. 
  and replace with the following 11.2.8. 
 
11.2.8   Endorsement of Primary Insurance: Each policy except Workers' Compensation 

Insurance must contain an endorsement that the policy is primary insurance to 
any other insurance available to additional insured with respect to claims arising 
under the Contract. 

 
11.5 MAINTENANCE BONDS:  Insert the following Paragraph 11.5.2. 
 
11.5.2   One-year Surface Correction Bond: Contractor shall provide, on the City standard 

form, an additional one year Bond in an amount equal to four percent of the 
Original Contract Price or cost of repair.  Bond shall provide for Contractor's 
correction, replacement, or restoration of backfill or subsurface and surface work 
not in accordance with the Contract, within one year from the date the One-year 
Maintenance Bond has expired. 

 
ARTICLE 13 – MISCELLANEOUS PROVISIONS 
 
13.14 Add the following Paragraph 13.14: 
 
13.14 TERM AND TERMINATION 
 
13.14.1 This Contract shall become effective on the date of Countersignature; 

however, the Term for performance shall begin on the date specified in the 
Notice to Proceed issued by the Director authorizing the Contractor to 
commence services hereunder and shall continue for 540 calendar days. 

 
13.15 Add the following Paragraph 13.15: 
 
13.15 Work Orders – The Work under the Contract will consist of one or more Work 

Orders.  The City shall issue one or more Work Orders to the Contractor 
describing the Work to be done.  The City does not guarantee to the 
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Contractor that Work Orders will be continuously issued or the Work will be 
continuously available.  The City’s responsibility for payment under the 
Contract is limited to the Work Orders issued.  The Contractor shall not be 
entitled to compensation for the failure of the City to issue Work Orders. 

 
ARTICLE 14 – TERMINATION OR SUSPENSION OF THE CONTRACT 
 
14.1.3.1 Delete Paragraph 14.1.3.1 in its entirety and replace with the following: 
 
14.1.3.1 stop work under the Work Order(s) on the date and to the extent specified in 

the Notice of Termination; 
 
14.1.3.2 Delete Paragraph 14.1.3.2 in its entirety and replace with the following: 
 
14.1.3.2 place no further orders or subcontracts for materials, services, or facilities 

except as necessary to complete the portion of the Work, if any, under the 
Work Order(s) not terminated; 

 
14.1.3.3 Delete Paragraph 14.1.3.3 in its entirety and replace with the following: 
 
14.1.3.3 terminate all orders and subcontracts to the extent that they relate to the 

performance of Work under the Work Order which is terminated; 
 
14.1.3.6 Delete Paragraph 14.1.3.6 in its entirety and replace with the following: 
 
14.1.3.6 take action as may be necessary, or as the City Engineer may direct, for 

protection and preservation of the property related to the Work Order which is 
in possession of the Contractor, and in which the City has or may acquire an 
interest; and 

 
14.1.4 Delete Paragraph 14.1.4 in its entirety and replace with the following: 
 
14.1.4 if the City terminates the Contract for one of the reasons stated in Paragraph 

14.1.1, the Contractor shall not be entitled to receive further payment until all  
outstanding Work Orders to be performed under the Contract are complete. 

 
14.1.5 Delete the first sentence of Paragraph 14.1.5 and replace with the following: 
 

“If the unpaid balance of the Contract Price exceeds the costs of finishing all 
Work, including liquidated damages and other amounts due under this 
Contract, such balance will be paid to the Contractor.” 

 
14.2 TERMINATION BY THE CITY FOR CONVENIENCE 
 
14.2.1 Delete Paragraph 14.2.1 in its entirety and replace with the following: 
 



                                                                                 Sanitary Sewer Rehabilitation by SL/PB Methods 
 SUPPLEMENTARY CONDITIONS      Project No.: WBS No. R-000295-0036-4, File No. 4257-125  
 

Addendum No. 2 
00800-6 

09-14-2011 

14.2.1 City Engineer may, without cause and without prejudice to other rights or 
remedies of the City, terminate employment of the Contractor under Work 
Order(s), in whole or in part, or under the Contract, in whole or in part, by 
giving the Contractor and Surety a Notice of Termination with a seven days 
written notice.  

 
14.2.4 Delete the first sentence of Paragraph 14.2.4 in its entirety and replace with 

the following: 
 

“If the City and Contractor fail to agree on the amount to be paid Contractor 
because of the termination, the City Engineer will determine, on the basis of 
information available to the City Engineer, the amount due, if any, to the 
Contractor for the termination as follows:”  

 
14.3.3 Delete the first sentence of Paragraph 14.3.3 and replace with the following: 
 

“An adjustment shall be made for the increases in the cost of performance of 
the Work Order(s), including profit on the increased cost of performance 
caused by suspension, delay, or interruption of the Work in accordance with 
paragraph 7.3.” 

 
14.3.3.2 Delete Paragraph 14.3.3.2 in its entirety and replace with the following: 
 
14.3.3.2 adjustment is made or denied under another provision of the Work Order. 
 
14.4.1 Delete Paragraph 14.4.1in its entirety and replace with the following: 
 
14.4.1 Contractor may terminate the Work Order if the Work is stopped for a period 

of 30 days through no act or fault of the Contractor, Subcontractor, or their 
agents or employees or any other person performing portions of the Work 
under contract with Contractor, for any of the following reasons:  

 .1 issuance of an order of a court or other public authority having jurisdiction; 
or   

 .2 an act of government, such as a declaration of national emergency, 
making material unavailable. 

 
No Termination will be effective for the above reasons if Contractor delivers 
written notice to City Engineer describing the reason for termination, giving the 
proposed termination date, and granting the City a reasonable opportunity to 
respond and cure any City default before termination is effective. 

 
14.4.2 Delete Paragraph 14.4.2 in its entirety and replace with the following: 
 
14.4.2 If the Work Order or Contract is terminated pursuant to Section 14.4, 

Contractor shall file a Claim for termination expenses in accordance with the 
requirements of Paragraphs 14.2.2 through 14.2.7. 
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